MAHARASHTRA ADMINISTRATIVE TRIBUNAL MUMBAI,
BENCH AT AURANGABAD.

ORIGINAL APPLICATION NO. 222 OF 2016

DIST. : AURANGABAD.
Sandeep S/o. Kailas Patil
Age : 28 years, Off. Agril.,
R/o. Ghanegaon Tanda, Tq. Soyegaon,
Dist. Aurangabad. .. APPLICANT.

VERSUS

1. The State of Maharashtra,
Through its Secretary,
Home Department, M.S.,
Mantralaya, Mumbai-32.

(Copy to be served upon the Chief
Presenting Officer, MAT Mumbai,
Bench at Aurangabad).

2. The Sub-Divisional Officer,
Sillod, Tq. Sillod, Dist. Aurangabad.

3. Ishwar S/o. Jotmal Chavan
Age : 30 years, Occu. Agril.,
R/o. Ghanegaon Tanda,
Tq. Soyegaon,
Dist. Aurangabad. .. RESPONDENTS.
APPEARANCE :- Shri S.R. Sapkal, learned Advocate
for the Applicant.

Shri M.P. Gude, learned Presenting
Officer for the Respondent Nos. 1 &
2.

None appears for respondent No. 3
though duly served.
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CORAM :  HON’BLE SHRI J.D. KULKARNI,
MEMBER (J)

JUDGEMENT
[Delivered on this 20" day of December, 2016]

1. The applicant viz. Sandeep S/o. Kailas Patil, has
applied for the post of Police Patil for village Ghanegaon
Tanda, Tq. Soyegaon, Dist. Aurangabad, in response to
the proclamation dated 01.02.2016 issued by respondent
No. 2, Sub-Divisional Officer, Sillod, Tq. Sillod, Dist.
Aurangabad. From the admitted facts, it is clear that the
applicant appeared for written examination and secured
68 marks out of 100 marks and he has also appeared for
the oral examination. In the oral examination he secured
9 marks out of 20 marks and comparing other candidates,
he secured highest marks. On 11.3.2016 the respondent
No. 3 objected for the selection of the applicant on the
ground that the applicant is not resident of village
Ghanegaon Tanda. The applicant has given his residential
proof, such as, certificate of Gram Panchayat, Election

Voter ID, etc. However, the applicant’s claim for selection
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was rejected and, therefore, the applicant has filed this
Original Application. @ He has prayed a direction to
respondent No. 2 i.e. Sub-Divisional Officer, Sillod, Tq.
Sillod, Dist. Aurangabad, to select the applicant for the
post of Police Patil Ghanegaon Tanda, Tq. Soyegaon, Dist.
Aurangabad and that the selection of respondent No. 3 for

the said post shall be quashed and set aside.

2. Respondent No. 3 viz. Ishwar S/o. Jotmal Chavan,
who is selected for the post of Police Patil of village
Ghanegaon Tanda has not contested the present Original
Application in spite of notice served to him. As per order
dated 21.3.2016 passed by this Tribunal respondent No. 3
was directed not to issue appointment order in favour of

respondent No. 3.

3. Respondent No. 2 i.e. Sub-Divisional Officer, Sillod,
Tq. Sillod, Dist. Aurangabad, has filed affidavit in reply. It
is stated that the documents submitted by the applicant
were scrutinized and verified and it was found that the
applicant has his house at village Ghanegaon and not at

village Ghanegaon Tanda. Similarly, the school leaving
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certificate issued by Pincipal Shivaji Madhyamik Va Uccha
Madhyamik Viddyalay also denotes that the applicant is
from village Ghanegaon. The Tahsildar, Soyegaon, has
also given certificate mentioning that the applicant
belongs to village Ghanegaon. The applicant is, therefore,
not resident of village Ghanegaon Tanda and, therefore, as
per the pre-requisite for appointment, the candidate must
be resident of the village for which he applied for the post

of Village Police Patil.

4. Heard Shri S.R. Sapkal — learned Advocate for the
applicant and Shri M.P. Gude - learned Presenting Officer
for respondent Nos. 1 & 2. None appears for respondent

No. 3 though duly served.

5. The only material point is to be considered as to
whether the impugned communication dated 21.3.2016
(page-30 of paper book), vide which the selection of the

applicant is rejected is legal and proper?

6. From the communication dated 21.3.2016 issued by

Sub-Divisional Officer, Sillod, it seems that the selection of
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the applicant to the post of Village Police Patil has been

rejected on the following grounds: -
“9. aEtEed 3muw 1 fSwEl amona = ge dist gl U@ AR
feigctcn 3z, (amona aisn)

R. MFATHR AgaRll THOUSE SFNA diST Bl AF sdr doesAT
oA fAletl 3™ U gld. "rotnd (dist)

3. Rafeer wictst, dAa setear Agtaena, A=otia &1, 3tanae
QLA FAME 989, i o¢ Fet, 00K AW FeA Ries A
3 “amvona” 3R FHE 3B

3. ot st a 3| FeAtHe [eEne™, A@seart dr

At {51, 3Inane et AT YAWUS HHib 9, et
08 S& 2008 A A STeERIG “AOPNE” FHS 313,

Q. dgicier  A=pna J[d Agarelt gHwmm  SLBb.
R00¢ /it /@) ¥R, Reis 98.03.200¢ T 3REARET

ga g1 “armiona” 3R dEE 3B, & (98.03.R00¢) @
e 99 auturRy fereta fgakh srica seg 3u8.”

7. From the perusal of the aforesaid letter, it seems that
the Sub-Divisional Officer, Sillod Dist. Aurangabad, has
considered the documents submitted by the applicant. It
is not known as to how the Sub-Divisional Officer, has
come to the conclusion that the word “Tanda” has been
added subsequently in the documents pertaining to the
resident of the applicant as stated at Sr. Nos. 1 & 2 above.
It seems that the Sub-Divisional Officer, has not made any

enquiry except scrutinizing the documents. There is no
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reference to the Election Commissions Identity Card
submitted by the applicant at Annexure “A-1”, from which
it seems that the applicant is resident of village
Ghanegaon Tanda, Tq. Soyagaon. The said Identity Card
is of the year 2007. Residential Certificate issued by the
Grampanchayat, Ghanegaon, also shows that the
applicant’s residence is Ghanegaon Tanda. The property
card in form No. 8 for the year 2011-12 also shows open
land owned by the applicant at Ghanegaon Tanda and
similarly the 7/12 extract of land gut No. 78 shows that
he is owner of that land, which is situated at Ghanegaon
Tanda. These documents are not considered by the
learned Sub-Divisional Officer, Sillod. In my opinion
learned Sub-Divisional Officer ought to have made
detailed enquiry as to whether Ghanegaon & Ghanegaon
Tanda are two different villages and if yes what is exact
distance between these two villages. The Sub Divisional
Officer ought to have recorded the statement of the
villages to get it confirmed as to whether the applicant is
really resident of village Ghanegaon Tanda and whether he

is conversant with the public and public life in that village
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and for that purpose detailed enquiry was required to be
made by the respondent No. 2. It seems that such enquiry
is not made by the Sub-Divisional Officer and, therefore,
merely saying that some documents show that word
“Tanda” has been included subsequently in the document
is not sufficient to come to the conclusion that the

applicant is not resident of village Ghanegaon Tanda.

8. In view of the discussion in foregoing paragraphs, I
am satisfied that the Sub Divisional Officer, Sillod has not
made proper enquiry and, therefore, the impugned
communication dated 21.3.2016 on the basis of

incomplete enquiry cannot be accepted to be true.

9. In view of the discussion in foregoing paragraphs, I

pass the following order: -

ORDER

(i) The present Original Application is partly

allowed.

(ii) The respondent No. 2, Sub-Divisional Officer,
Sillod, Tq. Sillod, Dist. Aurangabad, is directed to
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make detailed enquiry as stated in the aforesaid
paras as regards residential proof of the applicant
and see as to whether the applicant is well
conversant with the public and ground situation of
village, Ghanegaon Tanda, and thereafter shall pass
necessary order as regards selection / non-selection
of the applicant for the post of Village Police Patil of
village Ghanegaon Tanda, Tq. Soyegaon, Dist.
Aurangabad. Such enquiry shall be completed
within a period of one month from the date of this

order.

(iii) If in the enquiry it is found that the applicant is
resident of village Ghanegaon Tanda and he is well
conversant with the ground situation and with the
public at Ghanegaon Tanda, he be appointed

accordingly.

(iv) Respondent No. 2 is further directed that
whatever decision taken in the enquiry shall be
communicated to the applicant in writing by RPAD

immediately after the enquiry is completed.

(v) In the facts and circumstances of the present

case, there shall be no order as to costs.

MEMBER (J)
0.A.NO. 222-2016(hdd)-2016



